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ADOPTION AMENDMENT BILL 2011 

Committee 

The Chair of Committees (Hon Matt Benson-Lidholm) in the chair; Hon Robyn McSweeney (Minister for Child 

Protection) in charge of the bill. 

Clause 1: Short title — 

Hon NICK GOIRAN: Suffice to say, I do not have a problem with the short title. Firstly, I wish to flag with the 

Minister for Child Protection that I would like to discuss a couple of clauses when we get to them, in particular, 

clause 2, as it relates to the commencement date and when it is anticipated that these amendments might come to 

fruition. Secondly, I enthusiastically look forward to a discussion at clause 9. In particular, I note the minister’s 

proposed amendment on the supplementary notice paper. Thirdly, I would like the opportunity to discuss 

clause 54. During the second reading phase of the Adoption Amendment Bill 2011, I raised a query in respect of 

the impact of contact vetoes and what seemed to me to be some incorrect reporting of the total figures in the 

2007 review. I regret that due to urgent parliamentary business, I was not able to be in the chamber when the 

minister concluded that debate; however, I have had the opportunity to review the concluding remarks, and I do 

not think we got to the bottom of that particular issue, so we might explore that at clause 54.  

Hon ROBYN McSWEENEY: Hon Nick Goiran wanted some information on clause 2, but we are at clause 1. 

Clause put and passed. 

Clause 2: Commencement — 

Hon NICK GOIRAN: Minister, I have a short sharp question in relation to clause 2. It is in relation to an 

inquiry I have had from a constituent as to when the minister anticipates that these amendments will come into 

operation; in other words, when does the minister anticipate they will be proclaimed?  

Hon ROBYN McSWEENEY: Proposed sections 1 and 2 of the Adoption Amendment Act 2011 are to come 

into operation on the day on which the amendment act receives royal assent; the remainder of the amendment act 

is to come into operation on a day or different days fixed by proclamation. That will be done once the regulations 

have been put through and gazetted. 

Hon NICK GOIRAN: Just so that I can assist my constituent with some further information, I appreciate that 

there will be time to draft the regulations, but is it at all possible to give some best estimate as to when this might 

be done? In other words, do we anticipate that it will happen sometime this calendar year; will it happen 

sometime this financial year; will it happen sometime before or after the election? I appreciate the minister 

cannot be precise in these matters, but the constituent is keen to know approximately when this might occur. 

Hon ROBYN McSWEENEY: My best guesstimate is that it will be done by the end of this calendar year; I 

would sincerely hope that it is. 

Clause put and passed. 

Clauses 3 to 5 put and passed.  

Clause 6: Section 14 amended — 

Hon ALISON XAMON: I was actually interested in getting some clarification about clause 6(2)(a), particularly 

the word “independent”. I was hoping that the minister would be able to clarify how independence would be 

defined in practice. Does it mean, for example, not a current employee of the Department for Child Protection or 

never employed by DCP, or not currently contracted by DCP? I just wanted to get the degree to which 

independence is defined.  

Hon ROBYN McSWEENEY: Clause 6 of the bill amends section 14 of the act, which, as the member said, 

deals with the membership of the adoption applications committee. Proposed section 14(2) requires the chief 

executive officer to select members with the relevant expertise or experience, at least one of whom is separate 

from the department. The amendment under proposed section 14(2) provides that a majority of members selected 

are to be “independent of the Department”, and at least one of the members must be a lawyer. Proposed 

section 14(3) is a new provision that requires the CEO to appoint one of the independent members of the 

committee to be the chairperson. Having recently appointed some members to the adoption applications 

committee, I can vouch for their suitability.  

Hon Sue Ellery: But what about independence?  

Hon ALISON XAMON: But that does not actually answer my question. I understand that it is intended that 

they be independent of the department, but I want to actually explore the degree to which that independence is 
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intended to be interpreted within this bill. It is obvious that “independent of the Department” means they would 

not be an existing employee, for example, but to what degree must they have never had any formal dealings with 

the department in order to be determined to be independent?  

Hon Sue Ellery: They must have some criteria.  

Hon ROBYN McSWEENEY: I do not have the criteria here, but I cannot really see where the member is 

coming from. Even if they were employed by the department at some stage, that does not really preclude them 

from being on the committee. It would not necessarily preclude them from being on the committee. It is people 

with relevant expertise; some are clinical psychologists, and some are lawyers and other relevant people. I do not 

like to name people in Parliament because I certainly do not have their permission, but I am quite happy to give 

the member their names and their positions—what they are—if she would like me to do that, because I do not 

want to name them in Parliament. 

Hon Sue Ellery: I am not asking you to name them, but you are not answering the question. 

Hon ALISON XAMON: I am not casting aspersions on whoever might be on there now; that is not actually 

what I am asking. I am trying to determine how independence is going to be determined. From what I heard from 

part of the answer from the minister just then, having been a previous employee of DCP does not in itself 

preclude someone from being classified as being independent of the department. I just want to confirm that that 

is indeed the case—that that is what is independent—because if “independent of the Department” just means 

currently not employed, then I would argue that that is a much narrower definition of independence than perhaps 

how other people would expect it to be intended.  

Hon SUE ELLERY: If I might add to that. As I understand the question Hon Alison Xamon is asking, it is: how 

will it be determined to what extent they are independent from the department? From time to time, much of the 

work done by the department is contracted out, and it is quite often contracted out to people who have done 

similar work for the department before. Quite rightly, they develop a good reputation for being able to work with 

the department and deliver on the kind of outcomes that the department is looking for.  

Hon Robyn McSweeney: Some do. 

Hon SUE ELLERY: But for some of them, in the process of that longstanding relationship with the department 

it would be hard to argue that those people are still independent, because they have an ongoing, if intermittent, 

relationship with the department. I do not think it is an unreasonable question to ask what the general criteria the 

minister is looking for are. Is it someone who has had an ongoing working or contractual arrangement with the 

department or not—are those people considered in the pool? What are the general criteria or characteristics that 

would be looked at to determine whether or not the person is independent? Because, of course, the amended bill 

states that the majority have to be independent of the department, so that is the majority of the committee. That is 

a good thing. How will it be determined whether they are independent from the department or not? 

Hon ROBYN McSWEENEY: They would not include employees or contractors; however, as I said before, 

they may employ somebody who has previously worked for the department and who has a great deal of 

experience with adoptions.  

Clause put and passed. 

Clauses 7 and 8 put and passed.  

Clause 9: Section 16 amended —  

Hon ROBYN McSWEENEY: I move —  

Page 5, lines 12 to 15 — To delete the lines and insert —  

(2) Delete section 16(2) and insert: 

(2) The CEO is to commence the provision of a service requested under 

subsection (1) —  

(a) in the case of a request by a person who is thinking about 

relinquishing her or his child for adoption by a step-parent, relative 

or carer of the child, within 28 days of the request; 

or 

(b) in any other case, within 7 days of the request. 

This is something that Hon Nick Goiran has had some input into. Hon Nick Goiran came to me and asked why it 

should be 28 days. After explaining why I thought it should be 28 days, he said, and I agree with him, that a 
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person who is thinking of relinquishing her or his child should be given information within seven days of that 

request; but it should remain within 28 days for known adoptions.  

Hon NICK GOIRAN: I indicate my enthusiastic support for this excellent amendment moved by the minister. It 

is always easy for us to be negative. When people complain, they usually do so by pouring a bucketload on the 

person who has to listen to their complaint. But rarely do we acknowledge when a person is willing to listen to a 

complaint and do something about it. So I want to take this opportunity to recognise the excellent work by the 

minister in this regard and her willingness to listen. I think that is a sign of an outstanding minister. I wonder 

whether others in a similar situation would do the same thing. I do not know what it was like once upon a time 

when Hon Robyn McSweeney was on the other side of the chamber and she might have wanted to move 

amendments and whether there was the same willingness to listen. I do not know; I was not a member of this 

place at that time. But I am sure that she was an excellent advocate, and what this tells me is that she is an 

excellent minister. So I thank the minister for moving the amendment, which has my wholehearted support. 

Hon ALISON XAMON: I also support this amendment. It is actually closer to what the review intended in the 

first place. It is okay to have 28 days for people who are seeking to adopt under certain circumstances, but I think 

it is important also that we are able to recognise circumstances in which people may need to begin counselling 

right away. So this is certainly an improvement. 

Amendment put and passed.  

Clause, as amended, put and passed. 

Clause 10 put and passed.  

Clause 11: Section 20 amended —  

Hon ALISON XAMON: As I mentioned during the second reading debate, I hold some concerns about relative 

adoptions. I would hope that relative adoption would be the exception rather than the rule, on the basis that it 

does have the potential to skew family history. I am wondering whether the minister could give some indication 

of what I hope would be the very limited circumstances in which it is envisaged that the option of relative 

adoption is likely to be preferable to the guardianship option.  

Hon ROBYN McSWEENEY: The reason it is in the bill is because it is in the legislation of all the other states. 

It provides a window of opportunity for any person who is a relative to keep that child within the family. I do not 

envisage that this would be the norm. It is in here so that it could happen if it needed to happen. I did have an 

example of where that could happen, but I do not think I need to go into the details of that, because I cannot see 

that a court would allow, in this day and age, the distortion that the member was talking about, which did happen 

many years ago. All this will do is allow the courts to say yes or no. Under the law in this state as it stands now, 

if a cousin of mine asked me whether I would adopt her baby, because of certain circumstances, and my husband 

and I said yes, there would be no avenue for us to do that. I guess I am a very family-oriented person. This side 

of the house is very family oriented. 

Hon Kate Doust: So are we. 

Hon ROBYN McSWEENEY: We could never understand why this was taken out of the act in 2003. 

Hon Sue Ellery: Why would you say something like that? It is so unnecessary. 

Hon ROBYN McSWEENEY: Because it was the Labor government that took it out in 2003.  

Hon Sue Ellery: To say that one side of the house or the other is not family oriented is just a ridiculous and 

insulting thing to say. 

Hon ROBYN McSWEENEY: I said “on this side of the house”. I was not referring to any member opposite as 

not being family oriented. It is very, very silly of the Leader of the Opposition to say something like that. 

Hon Sue Ellery: No. It is insulting of you to say that.  

Hon ROBYN McSWEENEY: Jim McGinty took this out in 2003. 

Hon Sue Ellery: You have no idea what you are saying.  

Hon ROBYN McSWEENEY: I have. 

The CHAIR: Members! I give the call to the minister. 

Hon ROBYN McSWEENEY: Thank you, Mr Chair. I find the member’s side of the house disgusting at 

present. We are dealing with legislation. 

The CHAIR: Members! Minister, I would ask you to refer to clause 11. We have only a couple of minutes until 

question time. I would like at this particular point in time for the chamber to focus on that. 
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Hon ROBYN McSWEENEY: Hon Alison Xamon asked me a question, and I am trying to answer it. In 2003, 

relative adoptions was taken out of the act by the Labor government. This side of the house wants to put that 

back. One example would be a birth mother who is terminally ill and wants her sister to adopt her baby. Under 

the law in this state as it stands now, that could not happen. But once this bill goes through, that could very well 

happen if the courts allow it to happen. 

Committee interrupted, pursuant to standing orders.  

[Continued on page 1266.] 

 


